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1 Statement by Mr. Kofi Annan, Secretary-General of the United Nations to the opening of the 54th session of the 
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 Figueres, Jose. (1968). “Some Economic Foundations of Human Rights”, In:  Basic Documents on Human Rights, 
edited by Brownlie, I & Goodwin-Gill, G.  2002.  Oxford University Press: Oxford, New York.  p. 832.    
3
 Carty, A.  Marxism and International Law: Perspectives for the American (Twenty-First) Century?  2004.  Leiden 
Journal of International Law (2004). p. 10.
4
 This accumulation includes the Dutch plunder of Spanish Indies gold, the British exploitation of the Indian empire, 
not to forget Africa.
5 The Fair Deal was the name given to Harry Truman's domestic program. Building on Roosevelt's New Deal, 
Truman believed that the federal government should guarantee economic opportunity and social stability, and he 
struggled to achieve those ends in the face of fierce political opposition from conservative legislators determined to 
reduce the role of government.  Available from < http://countrystudies.us/united-states/history-115.htm >.
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 See Carty, above [no. 2], p. 11.  Anthony Giddens portrays US’s influence in shaping the world order under Wilson 
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HISTORICAL ANALYSIS OF LDCS
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Colonization and LDC Trade
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7 Progress of Nations 2000. UNICEF, 2000.   Available from < http://www.unicef.org/pon00/immu1.htm > 
8 The health systems are barbaric with high fatality rate of diseases commonly cured in MEDCs.
9
 Redclift, Michael. 1987. Sustainable development.  Exploring contradictions.  Methuen & Co. Ltd: London, New York.  
p. 109.  In Mexico which now oozes human waste from sewage outlets9, before colonialism it was recorded that "we 
saw the fresh water which came from Chapultepec to supply the city.... water could flow in and out from one part of 
the lake to another.”
10 However, the side effects of these settler societies were the conflicts between the natives and the whites like the 
Mau Mau in Kenya, or counter insurgency like in South Africa or worse still, like in Australia, where they pushed back 
the natives further into the bush and into starvation.   
x????????????????????????????????????????????????????????????????????
???? ????? ??????? ??????????? ???? ?????? ????? ?????? ??? ?????? ?????? ????
?????????????????????????????????????????????????????????????????????




The Sub Saharan experience
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11 The problems caused by deforestation brought about the women-led Chipko and Green Belt movements in India 
and Kenya at independence to stop deforestation.
12
 Cornia, A. Giovanni. “Adjustment and Africa in the 1980s”,  In  From the Debt Crisis to Sustainable Development, 
edited by Vaggi, Gianni.  1993.  Macmillan Press Ltd: Hampshire, London.  p. 160.
13
 See Cornia, above [no. 10], p. 169.
14 Malawi and Kenya developed capitalism, Tanzania adopted African socialism, while Guinea and Ethiopia chose 
state controlled development.
15
 See Cornia, above [no. 10], p. 170.
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16 James Wolfenson, “The Other Crisis”, World Bank, October 1998, quoted from The Reality of Aid 2000, 2000. 
Earthscan Publications. p.10.
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RIGHT TO DEVELOPMENT AS A HUMAN RIGHT
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An Analysis of jus cogens
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17 This includes the UDHR, ICCPR and ICESCR.
18 The voting pattern for a law is also declarative of its normative value and force.  When the DRD was adopted in 
1986, there was only 1 vote cast against it   The only dissenting vote to the Right to Development was the United 
States due to its refute of the indivisibility of the economic, social, cultural, civil and political rights.   Japan, the UK 
and Germany made statements rejecting its substance.
19
 Salomon, Margot E and Sengupta, Arjun.  The Right to Development: Obligations of States and the Rights of 
Minorities and Indigenous Peoples.  p. 27.  Available from < http://www.minorityrights.org/Dev/ 
mrg_dev_title8_ip3/mrg_dev_title8_ip3.htm > [ Accessed May 2005].
20
 Bassiouni, Cherif, M.  Internatinoal Crimes: Jus Cogens and Obligations Erga Omnes.  p. 2.  Available from 
<http://www.law.duke.edu/journals/lcp/articles/lcp59dFall1996p63.htm >. Accessed  June 2005].
21The North Atlantic Treaty.  Available from < http://www.nato.int/docu/basictxt/treaty.htm > [Accessed July 2005].
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The Beginnings and contents of the Declaration of the Right to Development
22 Later, the much politicised Security Council Resolution 1203 afforded it legality.
23
 This can also be seen from Article 38(1) of the International Court of Justice Statute which states “. The Court, 
whose function is to decide in accordance with international law such disputes as are submitted to it, shall apply:  a. 
international conventions, whether general or particular, establishing rules expressly recognized by the contesting 
states; b. international custom, as evidence of a general practice accepted as law;  c. the general principles of law 
recognized by civilized nations; d. subject to the provisions of Article 59, judicial decisions and the teachings of the 
most highly qualified publicists of the various nations, as subsidiary means for the determination of rules of law”
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 Formulated by the 1998/269 Economic and Social council decision.
25
 Created by GA resolution A/RES/48/141.
26 The Brundtland Report  defines Sustainable Development as, development that meets the needs of the present 
without compromising the ability of future generations to meet their own needs”.  Quoted from Lowenfeld, Andreas. 
2002. International Economic Law. Oxford University Press: Oxford, New York. p. 304.
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Proving the jus cogens of the Right to Development
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 Sengupta, Arjun.  The Right to Development as a Human Right.  Available from < www.hsph.harvard.edu/ 
fxbcenter/FXBC_WP7--Sengupta.pdf > [ Accessed June 2005].
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 UN Charter.  Preamble, para 4.
30
 UN Charter.  Art 1(3).
31
 UN Charter.  Article 55 states, “ higher standards of living, full employment, and conditions of economic and social 
progress and development; b. solutions of international economic, social, health, and related problems; and 
international cultural and educational cooperation; and c. universal respect for, and observance of, human rights and 
fundamental freedoms for all without distinction as to race, sex, language, or religion”.
32
 UN Charter.  Article 56 states; ”All Members pledge themselves to take joint and separate action in co-operation 
with the Organization for the achievement of the purposes set forth in Article 55.”
33
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DRD and the international Legal Obligations of IFIs
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 See Art 4 (c) on the role of the Commissioner of Human Rights, which states, “And to this purpose, advocate 
support from relevant bodies of the UN systems”.  These specialized agencies which were created by Article 57 of 
the UN Charter include the IMF, World Bank and other IFIs.
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 Please see part 1, para 10, part II, para 72 on the Vienna Human Rights Conference.
36 Available from < www.icj-cij.org/icjwww/idecisions/ isummaries/iisunsummary490411.htm> .
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DRD as an established International Legal Obligation
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58
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 A/Res/ 55/2.  Principles III (11,12) of the Millennium Declaration avowed by all the Heads of States of the UN.  
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 See Lowenfeld, above [no. 22], p. 405.
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 See Lowenfeld, above [no. 22], p. 491.  MIGA cover risks such as expropriation, breach of contract, war and civil 
unrests.  Even when a business proposal is not covered by a BIT and protection, Article 23(b)(ii) show that the MIGA 
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 See Redclift, above [no. 7], p. 57.
66 Available from < http://www.un.org/law/ilc/texts/State_responsibility/responsibilityfra.htm >.
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67 Art 3(3) of the DRD.
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 See the American Agricultural Products Ltd v. Republic of Sri Lanka case. 4 ICSID Rep (1997), 30 ILM (1991).
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 Waters, Malcolm. Globalization. 1995.  Routledge: London, New York.  p. 109.
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The plethora of TNC crimes in LDCs
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 Paragraph 4 of the OECD Preface states, “The rapid evolution in the structure of multinational enterprises is also 
reflected in their operations in the developing world, where foreign direct investment has grown rapidly.  In developing 
contries, multinational enterprises have diversified beyond primary production and extractive industries into 
manufacturing, assembly, domestic market development and services".
71
 Bantekas, Ilias.  Corporate Social Responsibility in International Law.  p. 1, Boston University International Law 
Journal,  Volume 22, Number 2, Fall 2004.
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 See Waters, above [no. 62], p. 76.
73 Read it at UN Press Briefing. Available from < http://www.un.org/News/briefings/docs/2002/db081302.doc.htm>.  
74
 See Redclift, above [no. 7], p. 77.
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Corporate Social Responsibility as a Legal Obligation
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75 Friends of the Earth.  Behind the Shine – The Other Shell Report.   Available from < 
http://www.foe.co.uk/resource/reports/behind_shine.pdf.>.
76 Bhopal Information Center.  The Incidence, Response and Settlement.  Available from <   www.bhopal.com/ >.
77 This deprives the people of their legal right to collectively dispose of their natural resources as enshrined in Article 
1(2) of the I966 International Covenant on Civil and Political Rights which says, ‘all peoples may, for their own ends, 
freely dispose of their natural wealth and resources without prejudice to any obligations arising out of international 
cooperation, based upon the principle of mutual benefit, and international law. In no case may a people be deprived 
of its own means of subsistence" 
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 These are used in aero sprays and refrigerators.
79
 Also read about the Malawi famine due to corruption, at www.worldpress.org/Africa/703.cfm
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TNC and hazardous waste dumping in LDCs
80 OECD Guidelines for Multinational Enterprises.  2001.  Copyright Clearance Center, Customer Service: Danvers, 
USA. p.59.
81
 See Bantekas, above [no.64], p. 14.
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 See OECD Guidelines, above[no. 71],  Section II para 2.
83
 See OECD Guidelines, above [no. 71],  Section II, para 1.
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 See Lowenfeld, above [no. 22], p. 298. The term means, ‘use your own property so as not to injure the property of 
another.’
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 This article states “The discharge of toxic substances or of other substances and the release of heat, in such 
quantities or concentrations as to exceed the capacity of the environment to render them harmless, must be halted in 
order to ensure that serious or irreversible damage is not inflicted upon ecosystems. The just struggle of the peoples 
of ill countries against pollution should be supported.”
86 Read Benin Harzardous Waste, at  http://www.american.edu/projects/mandala/TED/benin.htm.   Additionally at 
Nigeria Case at  www.american.edu/projects/mandala/TED/nigeria.htm. Also at The World Is Dumping Toxic Waste 
in the African Union at www.africanfront.com/toxic-waste.php.
87
 This ship with toxic waste tried to dock and was rejected my many states, following 27 months and 4 continents till 
it finally arrived home to Philadelphia and would not say w here its contents were.
88 The Deadly Trade: Toxic Waste Dumping in Africa.  Available from www.american.edu/projects/mandala/TED/ 
nigeria.htm .
89 Nigeria Waste Imports from Italy.  Available from www.american.edu/projects/mandala/TED/nigeria.htm
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International Law jus cogens on TNCs
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90 You can read more about this poisoning and various TNC crimes in < http://www.raceandhistory.com/cgi-
bin/forum/webbbs_config.pl/read/1515 >
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 This did not prosecute private corporations.
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 Bantekas, Ilias.  Corruption as an International Crime and Crime Against Humanity: Supplementary Criminal 
Justice Policies.  p. 5 . These include the 2003 African Union (AU) Convention on preventing and combating 
corruption and 1997 Inter-American Convention against Corruption have all criminalized active and passive 
participation.
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 Their implied powers include their culpability and non-liability in the Shell-Ogoni crisis and subsequent state 
sponsored murder of Civil Rights activist Ken Sarowiwa.
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 See Bantekas, above, [no. 64], p. 4.
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Continuing TNC Crimes following non enforceability of soft laws
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 Thanks to the unenforceability of international trade and labour laws, China by its weak human rights law is able to 
uncut trade by paying its growing population less than minimum wage.
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 This was stated by the UN in 1975 and Mueller 2001.
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107
 Stated in Art 23 of the UN TNC Norms.
108
 See Art 12 of the UN TNC norms.




???? ?? ?????? ??????????? ??????????? ??? ?????????? ?????? ???? ????????
?????????????????????????????????????????????????????????????????????







Protectionism as a Violation of Human Rights
?????? ???? ??????? ????????? ???? ?????? ??????? ????? ???? ????????? ??????
????????????????????????????????????????????????????????????????????
?????? ?????????? ?????? ?????????? ?????????????? ???????? ???? ??????? ???
??????????????????????????????????????????????????????????????????????




?????? ???????? ?????? ?????? ??? ???????????? ???? ???? ?????? ??? ????? ???
????????????????????????????????????????????????????????????????????
????????? ????????? ???????????? ??? ????? ?????? ????????? ????????? ???
????????????? ??????? ??? ????? ?????????? ????? ?????? ???? ????? ??????




Existing Trade Laws as a Violation of Human Rights
??????????????????????????????????????????????????????????????????????
?????????????????????????????????????????????????????????????????????
???????? ?????????? ????? ???? ??????? ???????? ? ????? ??? ???? ??????????
?????????????????????????????????????????????????????????????????????
110 Human Development Report 2000. p. 82, United Nations Development Programme.  Available from <
http://hdr.undp.org/reports/global/2000/en/ >
111
 Robinson, J.  2003.  The Sink.  London: Constable and Robinson.  p. 325.
112
 See Waters, above [no. 62], p. 69.




??? ?????????? ?????? ?????? ????? ??????????? ?????? ????? ????? ?????
?????????????????????????????????????????????????????????????????????
???? ????? ??? ????????????? ??? ???? ???????????? ??? ????????? ?????? ?????
???????????????????????????????????????????????????????????????????
???? ???????? ??? ?? ??????????? ??? ????????? ????????? ??????????
?????????????? ????????????? ??? ?????????? ?????? ???? ??????????? ???
??????????????????????????????????????????????????????????????????????
????????? ???? ??????? ??? ??????????? ???????????? ??? ???? ????? ???
??????????? ???????????? ???? ??????????? ????? ???????? ??????????????
?????????????????????????????????????????????????????????????????????
???????????????????????????????????????????????????????????
The Cash Crop Trade and the endemic of poverty
??????????????????????????????????????????????????????????????????????
????????????????????????????????????????????????????????????????????
???????? ???? ????? ???? ???????????? ????? ????? ????? ??????????? ????????




??????? ??? ????? ?????????? ???? ?????? ??????????? ???????? ????? ???? ????
????? ???? ?????? ????? ?????????????? ???? ???????? ???? ????????
????????????? ?????????????? ???????? ? ???? ??????????? ??????? ????????
?????????? ???????????? ????????????? ??? ????? ????? ??????? ??????? ????
????????? ????????? ???????? ????? ???? ???? ?????? ??????????? ??? ?????
?????????? ???????? ????? ???? ??? ?????????????? ??? ?????? ? ?????????
??????????????????????????????????????????????????????????????????????
??????????????????????????????????????????????????????????????????????
????? ?????????? ?????????? ??? ???????????? ?????????? ???????????? ?????
???? ??? ????????? ?????? ????? ?????????? ????????? ??????? ???? ????????
????????? ??????? ???????? ??????????? ???? ???????? ???????? ????????????
????????
????????????????????????????????????????????????????????????????????
????? ???????? ?????????? ?????????? ? ?????????????? ???? ???????? ???????
?????????????? ???????????????? ??????????? ???? ???? ??????????? ???
????????? ??????? ???????? ????????????? ??? ????????? ????????????????
??????? ??? ????? ??????? ???????????? ??? ?????? ? ?????????????? ?????






???????? ??????? ?????????? ??? ???????? ?? ??????????? ???? ????? ??????????????
???????????????????????????????????????????????????????????????????????
Legal Obligations flowing from the DRD
??????????????????????????????????????????????????????????????????????
?????????????????????????????????????????????????????????????????????
?????????????????????????????????????????????????? ??? ????? ??????????
?????? ??? ?????????? ??? ???????? ???? ????????? ??? ???????????? ??? ????
???????????????????????????????????????????????????????????????????????????
????? ??? ???????? ???? ??????????? ? ??? ??????? ?????? ?????? ???? ?????
????????????????????????????????????????????????????????????????????
??????????????????????????????????????????????????????????????????????
????????? ??? ???? ??????? ????????? ???? ??????????? ? ?????? ????





??????????? ??? ??????? ??? ?????? ???? ?????????? ?????? ???? ??????
???????????????????????????????????????????????????????????????????????






??????? ?????????? ????????????? ?????????????? ? ???????????? ?????
??????????????????????????????????????????????????
???? ???? ??????? ??????? ??????? ??? ???? ???? ????? ????? ??? ???? ?????
????????? ?????????????? ??? ????? ???? ????????? ?????? ???? ????? ???
?????????????? ???? ?????????? ???????? ?????????? ??????????????
????????????
114
 See Lowenfeld, above [no. 22], p. 306.
115
 Articles III (d)(g)(j), “The Declaration Concerning the Aims And Purposes of the International Labour Organization”, 
In: Basic Documents on Human Rights.  2002, edited by Brownlie, I & Goodwin-Gill, G.  Oxford University Press: 
Oxford, New York.   P.307.    
116
 See Redclift, above [no. 7], p. 61.
xxxviii






????? ??????? ???????? ????? ?????? ?????????? ?????????? ??? ??????? ????




The Bretton Woods organizations - t??????????????????????????????????????
????? ???? ???? ????????? ??? ????? ????? ????????? ?????????? ?? ????
??????????????? ???? ???????????? ??? ??????? ??? ?????????? ???????? ???
???????????????????????????????????????????????????
????????? ??????? ??? ?????? ????? ????? ????? ??????????? ??? ??????? ????
???????????? ???????????? ??? ??????????? ??????????? ??????? ????? ????
?????????????? ????????? ??????????? ??? ?????????????? ?????? ?? ???? ???
????????????????????????????????????????????????????????????????????
???? ??????????? ?????? ??? ?????? ?????? ??? ?? ????????? ???? ???????? ?????
???????????????????????????????????
?????? ???????? ???? ????? ????????? ??????? ???? ?????????? ???? ?????? ????
???????? ?????? ????????? ??? ?????? ???? ????? ????? ??????? ???????? ??????
?????????? ????????? ?? ????????? ??????????? ???? ???????? ???? ????? ????
?????????????????????????????????????????????????????????
???????????? ?????? ????? ??? ??????????????? ???? ??????????? ???? ??????
?????????????? ???????? ????? ?????? ??????????? ???? ????? ??????????
??????????????????????????????????????????
The Violations of the WTO  to the jus cogens of the DRD
???????????????????????????????????????????????????????????????????
???? ??????????? ??? ??????? ??????? ??????? ??? ???? ?????? ????? ???
???????????? ??????????? ????????? ???????? ???????????? ?????????? ????
????????????????????????????????????????????????
117
 Lawrence Summer’s speech on the brilliance of the raping and exploitation of Africa.  Available from 
http://www.utexas.edu/conferences/africa/ads/286.html
118 Corfu Channel Case.  ICJ 1947.  Available from < http://www.icj-cij.org/icjwww/icases/icc/iccframe.htm >
119
 Chayes and Chayes. The New Sovereignty: Compliance with International Regulatory Agreements. 1995.  





???????????? ??? ??????? ?????? ???? ????????????????????? ???? ???????? ???
???? ??????? ??????? ????????? ??????????? ????? ??????????? ???? ????????????????
???????????????????????????????????????????????????????????????????????????
???? ?????? ???????????? ? ? ????????????? ????????? ??? ???????? ???????????
????????? ??? ????? ???? ????? ?????????????????????? ??? ????????????? ???
???????? ??????? ??????? ????? ??? ???????????? ??? ???????? ??????? ??? ??????????
???????????
?????????????????????????????????????????????????????????????????????
???????? ????? ??? ???? ????? ???????? ????????? ????? ??? ???????????? ???
????????? ?????? ????? ???? ????????????? ?????? ????????? ?????????? ??? ????????
?????????????????????????????????????????????
???? ????? ?????? ???? ???????? ???? ?????????????? ????? ????? ??????
??????????????????????????????????????????????????????????????????????
??????????????????????????????????????????????????????????????????????









??? ???? ????? ??????? ???????? ???????? ???? ?????? ??? ????????????? ???





??????? ????????? ???? ?????? ? ????? ????????? ?????? ???? ???????? ??????
??????????????????????????????????????????????????????????????????????
??? ???? ???????? ?????? ??? ????????????? ???? ???? ???????????? ?????????
120 Declaration on TRIP Agreement and public health.  Provision 7. http://www.wto.org/english/ thewto_e/minist_e 
/min01_e/mindecl_trips_e.htm
121 Please read it at < http://www.wto.org/english/tratop_e/trips_e/implem_para6_e.htm >.
122
 Declaration on TRIP Agreement and public health. Provision 5a.  http://www.wto.org/english/ thewto_e/minist_e/ 
min01_e/mindecl_trips_e.htm
123
 Para 30 of Doha Ministerial Declaration, 14 November 2001
124 Data from 1948-1989 listing 75% of all complaints as having been filed by the US, the EC, Canada and Australia.
xl
????????? ?????? ?????????? ??? ???????????? ??? ????????? ????????????
?????????????????????????????????????????????????????????????????????
?????????????? ?????? ???? ????????????? ?????????????? ??? ????? ????????
??????? ???? ???? ???????? ???? ??????? ???????? ? ????????? ??? ???????????
???????????????????????????????????????????????????????????????????
????????? ???? ??? ???? ?????? ???? ???? ?????? ????????????? ??? ????????
????????????????????????????????????????????????????????????????????
????? ??? ?????? ??????? ??????????? ??? ?????? ??? ???? ?????? ???????? ???
??????????????????????????????????????????????????????????????????????
???????? ???? ???????? ????????? ???????? ?????????????? ???????? ?????
????????????????
Agricultural Subsidies and Anti Dumping
????????????????????????????????????????????????????????????????????
?????? ???? ???????? ???????????? ?????????? ??? ?? ?????? ???? ?????????????
???????? ?????? ???????? ??? ????????? ???? ????????? ????? ?????? ????
????????? ?????? ???? ??????? ?????????????? ??? ????????????? ???? ??????
??????????????????????????????????????????????????????????????????????
?????????????????????????
????????? ?????? ???? ???????? ??? ???? ????? ????????????? ???? ???????
???????????????????????????????????????????????????????????????????????????
??????????????????????????????????????????????????????????????????????????
?????? ??????????.” 127 , in? ??????? ????? ????? ???????? ?? ????????? ??????
???????? ??? ??????????? ??? ?????? ????????????? ????????????? ?????????
??????????? ???? ?????????? ????????????? ?????? ?????????? ? ????? ????
?????????????????????????????????????????????????????????????????????
?????????????????????????????????????????????????????????????????????











??????? ????????? ??????????????? ?????? ??????? ??? ???????? ??? ???? ??????
125 Please read more about it at < http://www.sice.oas.org/DISPUTE/wto/ds90/90r22.asp >.
126 Although it is stated in Article 20, as an ongoing process.
127
 Ministerial Declaration at the Doha Round in 2001.
128
 Now a Ministerial Conference document, WT/MIN(03)/W/2 and WT/MIN(03)/W/2/Add.1
xli
?????? ?????????????? ???? ??????? ??? ???? ???????????? ?????????? ???????? ???
????????????????????????????????????????????????????????????????????????
??????????? ??? ????? ??? ????? ???????? ??? ???????? ????? ???????? ??? ????
????? ???? ????? ???????? ??? ????? ??? ?? ???????? ???????? ????? ??????
???????????????????????????????????????????????????????????????????
???? ??????????? ???? ???????????? ? ???????? ???? ??? ???????? ??? ????? ???
????????????????????????????????????????????????????????????????????
?????????????????????????????????????????????????????????????????????
????? ????? ???? ???? ??????? ??????? ??? ?????????? ???????? ??? ????? 130 ???
????????????????????????????????????????????????????????????????????
???????????????????????????????????????????????????????????????????????
????? ??? ????? ??? ????????????? ? ?????????????? ????????????? ????? ????
??????????????????????????????????????????????????????????????????????
???? ??? ???? ???? ?????? ???? ?????? ??? ?????? ??????? ?????.  ???? ??? ?????
????????????????????????????????????????????????????????????????????
???????????????????????????????????????????????
DRD as a jus cogens in the WTO
??????????????????????????????????????????????????????????????????????
????????? ??? ??????? ???? ????? ????????????? ???? ?????????? ??? ??????
????????????????????????????????
?????????????????????????????????????????????????????????????????????
??????????? ??????? ??? ?????????? ????? ?? ????? ??? ???????? ?????????? ???
??????????? ?????????? ???? ??????????? ??? ???? ?????? ??? ?????? ????
?????????? ????? ???? ?????????? ??? ???????????? ??????????????? ???????
??????????? ???? ?????? ?????????? ?????? ?????? ??????? ?? ?????? ??? ????
??????? ??? ?????????????? ?????? ????????????? ????? ???? ?????? ??? ??????
??????????????????????????????????????
????????????? ???????? ???? ??????????? ???? ???? ????????????? ???? ?????
????? ??????? ??? ?????????? ?????????????? ????? ? ???? ???? ??????????
???????? ??? ???? ?????? ??????? ??????????? ???? ?????????? ??????????? ???
?????????????????????????????????????????
????? ????????? ??? ??????? ?????? ??? ??????? ????? ????????? ??? ???? ?????
????? ????? ?????? ??????? ???????????? ???? ???? ???????? ???? ????? ??
129 Please read more at < http://www.africaaction.org/docs03/tr0306a.htm>.
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139 World Bank president urges "radical shift.  Available from <http://hurryupharry.bloghouse.net/ 
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 The only initiative that permitted some form of debt cancellation was the HIPC but with the 'First Decision Point' 
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 Concept Paper on State of Governance in LDCs REPORT.  Statement by UN Secretary General, Kofi Annan.
150
 A/Res/ 55/2.  Principles III (13) of the Millennium Declaration avowed by all the Heads of States of the UN.  
Available from < http://www.un.org/millennium/declaration/ares552e.htm >
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THE GOOD GOVERNANCE DEBATE
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Features of Good Governance
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151 Available from http://www.ossrea.net/eassrr/jan89/mahmood.htm.
152
 This is as clarified by Resolution 2000/64 of the Commission on Human Rights. The Commission linked good 
governance to an enabling environment conducive to the enjoyment of human rights and promoting growth and 
sustainable human development.
153
 This has been the cause of most civil wars in LDCs. See the South Sudan repression, the Ogoni people’s fight for 
sustainable development, the Hutu and Tutsi problems and the various cases in the ad hoc tribunal for Yugoslavia 
with the ethnic divide.
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 Please find the list at the Office of the United Nations High Commissioner for Human Rights.  Available from 
<http://www.unhchr.ch/development/governance.html>  
155 Available from < http://www.africaaction.org/docs97/eca9707.htm>.
156
 Muwonge, Donna.  Uganda – Is it a model of Good Governance for Africa?  Available from 
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Bad Governance in LDCs
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 Available from <http://www.afdb.org/pls/portal/url/ITEM/F5D29C2C99DE0312E030A8C0668C31A3> 
158 Selolwane, Onalenna Doo   Summary of Research Papers on Botswana.  Available from < 
http://www.ossrea.net/rw/goodgover-02.htm >.
159
 In 1965 there was a crisis after the regime nationalised the oil industry, threatening the Anglo-Dutch multinational 
Shell, which had a monopoly on Indonesia's oil. The army, encouraged by the US, seized power. Some 700,000 
people were killed.  The US backed the 1975 invasion of East Timor, which saw 300,000 people killed over the next 
20 years.
160
 Nigeria it must be remembered is the 8th largest oil producing state in the world.
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The need for International Good Governance
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161 News 24. 22 July 2005.  Available from < http://www.news24.com/News24/Africa/Zimbabwe/0,,2-11-
1662_1741736,00.html >
162 President Mugabe has the use of two official residences in Harare and others in Bulawayo, Gweru and Mutare.  
He owns a mansion in Zvimba and the Nyanga highlands and has just built another palatial mansion with 4 acres of 
floor space lined with Italian marble and 25 bedrooms.
163
 This can be accessed at < www.un.org/events/wssd/statements/zimbabweE.htm >
164
 Nigeria and Chad were named as having the worst public institutions.
165
 Some of these reforms include review and adjustment of compensation package for employee, merit-based 
recruitment and promotion while promoting the values of good governance.
166 Read more at < www.un.org/News/Press/docs/2004/ga10257.doc.htm >.
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 It additionally notes the values of Freedom, equality whereby no individual must be denied the opportunity for 
development (1)(6)(b), Solidarity emphasizing the obligation of the richest to help the poorest, tolerance, respect for 
the principles of sustainable development, shared responsibility in managing international development.  Available 
from < http://www.un.org/millennium/declaration/ares552e.htm >.  
168
 The Third United Nations Conference on the Least Developed Countries. 14-20 May 2001: A/CONF: 19/11 8th 
June 2001.
169
  Principle 4, “The Copenhagen Declaration on Social Development, 1995”, In:  Basic Documents on Human Rights.
2002, edited by Brownlie, I & Goodwin-Gill, G.  Oxford University Press: Oxford, New York.  P. 869.    
170
 Millennium goals include eradicate extreme hunger and poverty, achieve universal primary education, reduce child 
mortality, improve maternal health, combat HIV/Aids, malaria and other diseases, ensure environmental sustainability 
and develop a global partnership for development.  Available from < http://www.un.org/millenniumgoals/> [Accessed 
August 2005].
171 Art 2 of the ICESCR.
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The Good Governance Debate
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172 Art 2(3) of the DRD.
173 Art 8 of the DRD.
174 Art 3(3) of the DRD.
175 Art 4 of the DRD.
176
 Indices from Transparency.org.  Available from < http://www.transparency.org/cpi/2004/cpi2004.en.html#cpi2004>
177
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178 Read more at < www.un.org/News/Press/docs/2004/ga10257.doc.htm >.
179
 To learn more, please go to Wikipedia, ‘Code of Hammurabi’.  Available from < http://en.wikipedia.org/ 
wiki/Code_of_Hammurabi >
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180
 See Cornia, above [no. 10], p. 181.
181
 See Cornia, above [no. 10], p. 178.
182




183 World Bank Indices National Poverty Line.  Available from http://www.worldbank.org/data/wdi2005/
pdfs/Table2_5.pdf
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CASE FOR CANCELLATION OF LDC DEBTS
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Recession as a causation of LDC debts
?????????? ???? ???? ??????? ?????? ??? ???????? ????? ??????????? ???????
?????????? ?????????? ??? ?????? ???? ??????????? ? ?????????? ???? ????????
???? ??????? ???? ????? ?????????? ???? ????????? ?????? ???? ????????
????????????????????????????????????????????????????????????????????
???? ???????? ????? ???? ???????? ??? ???? ?????????? ??????? ??????? ?????
????????? ????? ??? ????????? ?????? ????? ??????????? ???? ?????? ?????
??????????????????????????????????????????????????????????????????????
??????????????????????????????????????????????????????????????????????
??????? ???????? ???? ??????????? ??????????? ????????? ???????? ??????
??????????? ???????????? ???? ?????? ????????? ???? ??????????? ???
???????????? ??????????? ??????????????? ?????? ??????????????? ????
????????? ??????????? ?????? ????????? ??? ????? ????????? ?????? ???
?????????? ???? ???????? ??????????? ?????????? ???? ????????? ???????
????????????????????????????????????????????????????????????????????
????????????????????????????
Depraved conditionalised developmental aids
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 Amit Bhaduri, “Orthodox Development Theories and their Application to Less developed countries”, In: From the 
Debt Crisis to Sustainable Development.  1993, edited by Vaggi, Gianni.  Macmillan Press Ltd: Hampshire, London.  
p. 7. GDP are the frameworks used in determining an LDC’s economic and financial performance. This can be further 
decomposed into 3 components namely, participation ratio – ratio of active to total population, occupational structure 
-distribution of workers in the labour industry, and output per worker – dealing with labour productivity.
185
 See Waters, above [no. 62], p. 71.
lvii
???????? ?????? ??? ????????? ??? ???? ????????? ???? ?? ????????? ????????
???????????????????????????????????????????????????????????????????
???????????????????????????????????????????????????????????????????????
????? ???????? ??????????? ? ????????????? ???????? ????? ??? ???? ?????? ???
??????????????????????????????????????????????????????????????????????
???????? ???? ??????????? ???? ???????? ?????? ????? ??? ?????? ? ??? ??????
??????????????????????????????????????????????????????????????????????
???? ??????????? ??????????? ??? ?? ?????? ?????????????? ???? ???? ?????
?????????? ???? ?????????? ?????????? ????? ???????? ????????
??????????????????
Debt cancellation as a lasting solution
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186 Furthermore, cheap dumping of goods on LDCs decrease agricultural production and in most LDCs, even the 
'dumping' prices are too high for most citizens.
187
 See Redclift, above [no. 7], p. 63.
188
 Vaggi Gianni, “A Brief Debt Story”.  In: From the Debt Crisis to Sustainable Development.  1993, edited by Vaggi, 
Gianni.  Macmillan Press Ltd: Hampshire, London.  p. 86.
189 Read more at < www.g8.gov.uk>.
190 Available from <http://www.merseyworld.com/imagine/lyrics/imagine.htm >.
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 Vaggi, Gianni.  “Conclusions: Thoughts on the Future”, In: From the Debt Crisis to Sustainable Development.
1993, edited by Vaggi, Gianni.   Macmillan Press Ltd: Hampshire, London.  p. 297.
192 Example is Bangladesh affected by quota restrictions, affecting its textile industry export trade and state 
sustenance.
193 Article 20 states, “A structured group of three or more persons existing over a period of time and having the aim of 
committing one or more serious crimes or offences established in accordance with this convention in order to obtain 
directly or indirectly a financial or other material benefit”.
194 And 4 elements which must be part of the 6 are, collaboration of more than two people; for a prolonged or 
indefinite period of time, suspected of the commission of serious criminal offences; determined by the pursuit of profit 
and/or power.  The others are; each with own appointed tasks, using some form of discipline or control; operating at 
international level; using violence or other means suitable for intimidation; using commercial or businesslike 
structures; engaged in money laundering; exerting influence on politics, the media, public administration, judicial 
authorities or the economy.
195 Passas, Nikos.  Anomie and Strain: Contexts and Consequences of Merton’s Two Theories. Available from < 
http://www.cas.sc.edu/socy/faculty/deflem/zanomiestrain1.pdf >.  Also in Passas, Nikos, “Globalization and 
Transnational Crime: effects of criminogenic asymmetries”, IN: Combating Transnational Crime: Concepts, Activities, 
and Responses , edited by Phil Williams, Dimitri Vlassis. Frank Cass, 2001.
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196 Read it at UN Press Briefing. Available from < http://www.un.org/News/briefings/docs/2002/db081302.doc.htm>.  
The list, which ranks both countries and TNCs on the basis of value-added wealth, reveals that Exxon is the largest 
multinational with the highest assets abroad. Exxon ranks 45th in the list with $63bn in value-added wealth and is on 
a par with the economies of Chile and Pakistan. General Motors is the next largest TNC, coming in just after Pakistan. 
Nigeria features just between DaimlerChrysler and General Electric, while Philip Morris is compared with Tunisia, 
Slovakia and Guatemala. Also at UN rankings reveal muscle of corporations vis-a-vis, available from < 
http://fdimagazine.com/news/fullstory.php/aid/56/UN_rankings_reveal_muscle_of_corporations_vis-a-vis.html>.
197
 Raghavan, Chakravarthi. UN:Moving forward on Right to Development?  Available from < www.twnside.org.sg/ 
title/moving.htm >.  [Accessed July 2005].
198 Sen, Amartya.  Development as Freedom.  Available from < http://eep.com/Merchant/newsite/samples/ 
pe/pe1701.htm >.
199 And therefore a shame that the official development assistance target of 0.7% of GDP has rarely been achieved 
by MEDCs. Adopted in 1970 and reaffirmed in 1992 at the UNCED, was achieved in 1993 by only 4 states 
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200 Trotsky, Leon.  The Program of Peace.  His writings are available at www.marxists.org/archive/trotsky/ 
works/britain/ch11.htm .
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 Cassese, Antonio.  International Law 2001.  Oxford:Oxford University Press. P. 11.
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203
 Anomie is a withdrawal from societal norms and standards of behaviour weaken in the face of need, lack and 
frustration.
204 Read more at < http://www.minesandcommunities.org/Company/rio14.htm>.
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205 International Day for the Eradication of Poverty.  Available from < http://www.un.org/events/poverty2000/ 
messages.htm >.  Clarified by Resolution 2000/64. The Commission linked good governance to an enabling 
environment conducive to the enjoyment of human rights and promoting growth and sustainable human development.
206 Hemingway's novel, "For Whom the Bell Tolls" made these words by the John Donne poem, famous.  It is 
available at <http://www.incompetech.com/authors/donne/bell.html>.>.   The idea is essentially a cry to humanity, a 
complete and unabiding universal appeal for everyone on the planet to get involved in the affairs of humanity to make 
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